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MA 18P 11062300000000000283

State of Maine

Bureau of General Services
Division of Purchases

Contract for Fuel Oil Statewide #2

Contract Issued by:

State of Maine

Department of Administrative and Financial Services Accepting for the State of Maine

Bureau of General Services

Division of Purchases W /\

9 State House Station /] [
Augusta, ME 04333-0077 Donald McCormick, Director, BGS '

Tel: (207) 624-7352 . R _
Fax;: (207) 287-4039 Date: ([ ~24 ~/2.

Contact Person: Alan Henry
E-mail: alan.henry@maine.gov

Contractor Information:

John Wheeler
CN Brown

P.0. Box 200 m\ A \ QA
S. Paris, ME 04281 Uj ” N Mg

207-743-9212
info@cnbrown.com Date: (=AU =)0
VS0000000154

Accepting for Contractor

- Award Term:
Start Date: October 1, 2012. End Date: September 30, 2013

NOTE: This Award may be extended for up to an additional two years with the mutual
agreement of the parties as per the terms and conditions set forth per RFQ {8P
10102600000000000439. The State may contract to purchase next years (2013-2014) fuel at any
time during the contract period, if pricing is advantageous to the State of Maine.
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Desceription of Commodity and/or Service

Product to be Delivered Specified in Fuel Oil Region List, Attachment A
Futures price of #2 heating oil at time of purchase $ 27459 per gallon
Fixed Adder price as quoted in RFQ $ 0.1468 per gallon

Total delivered cost per gatlon as shown on invoice upon delivery $  2.8927  per gallon

Total Amount of gallons purchased for this region and contract period 833000
(Eight Hundred and Thirty Three Thousand gallons)

This agreement is for a Fixed Adder price contract. The Fixed Adder will be added to the New
York market price and adjusted by the yearly weighted average for the heating season curve for
future market pricing,

Fixed adder pricing is net F.O.B destination including all customs duties and charges, and
delivery of fuel oil into Agency’s storage tanks, The Contractor has included all applicable fees
and taxes associated with the supply of the actual Fossil Fuel requirements in the Fixed Adder.
This is the quoted figure provided by the vendor in their response to REQ 18P
10102600000000000439. Any variation to this quote will result in termination of the award.

The vendor will extend same terms to other governmental units where available. Local
government units will approach vendor separately to finalize terms by calling the vendor
directly.

Any gallons above those used in the contract will revert to daily spot price.

The vendor will deliver to all known locations as confracted as the attached list indicates. These
locations will be serviced on a “keep-filled” basis unless and until otherwise instructed at a later
date. Confirmation of a change in the delivery schedule will be sent by Alan Henry.

The vendor will provide a contact person, phone number and email address to coordinate
delivery requests and handle routine matters.
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Invoicing

Agency Account numbers must be included on all invoices. Contractor shall provide the original
invoice to the individual State of Maine department or locations as indicated on Attachment A to
the billing address provided.

Notwithstanding any other provision of this Agreement, if the State does not receive sufficient
funds to fund this Agreement and other obligations of the State, if funds are de-appropriated, or
if the State does not receive legal authority to expend funds from the Maine State Legislature or
Maine courts, then the State is not obligated to make payment under this Agreement.

Reporting
The Contractor must provide the Division of Purchases and the Energy Manager at the Bureau of

General Services with a summary report of the total amount of gallons actually delivered made
to all accounts within this region during the indicated time period. The report schedule is as

follows:
Time Period Covered
11/1/12 to 12/31/12
1/1/13 to 3/31/13
4/1/13 to 6/30/13
7/1/13 to 9/30/13

Repoit Due
January 15, 2013
April 15,2013
July 15, 2013
October 15, 2013

Failure to supply reports may result in termination of the contract. Please send the report to:

Division of Purchases

Terry Demerchant

111 Sewall Street

9 State House Station
Augusta, ME 04333
TERRY.L.DEMERCHANT@MAINE. GOV

General Terms and Conditions

Energy Manager

Alan Henry

111 Sewall Street

77 State House Station
Augusta, ME 04333
Alan.Henry(@maine.gov

All terms and conditions set forth per Attachment B are applicable.
The Contractor and State of Maine agree to Net: 30 days. Prices are F.Q.B. Destination,
Payment may be made by check or electronic funds transfer.

The Contractor stipulates that no collusion or other restraint of free competitive bidding, either
directly or indirectly has occurred in connection with the award of this.

Attachments:

Attachment A: Fuel Oil Region List to this contract provides a list of the locations, address, city,
tank size, anticipated need, fuel type, delivery restrictions, billing address and contact person for
each location.
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03E | Mt View Youlh Detention 1168 Dover Rd Chartleston ME { 04422
03E | Mt View Youth Detention 1168 Dover Rd Steam plant and Loading Dock | Charleston ME | 04422
03E | Mt View Youlh Detention 1168 Dover Rd Annex Charleston ME | 04422
03E : Charleston correctional 1202 Dover Road CCF Sawmill Charlgston ME | 04422
Q03E | Charleston comrectional 1202 Dover Road CCE Steam Plant Charleston ME | 04422
04A | State Parks Lily Bay 13 Myrles Way Beaver Cove ME | 0dddi
04A | Maine Forest Service - Brownville 496 Church Street Brownville ME | 044135
04A | Maine Forest Service - Greenville 43 Lakeview St, Garage Bldg 12 Greenville ME | 04441
04A | Maine Forest Service - Lee 2947 Lee Road Lee ME | 04455
04A | Maine Forest Service - E. Millinocket | RTE 157 EAST Millinocket ME | 04462
04A | MFS - Old Town air Hangar 87 AIRPORTRD MFS720-Air Hangar Old Town ME | 04468
04A | MFS - Old Town Garage 87 AIRPORT RD MFES087-garage Old Town ME [ 04468
04A | MFS - Ol Town Ranger Office 87 AIRPORTRD MFES087-ranger Office Old Town ME | 04468
05C { Kingman Elementary 25 Park Street Kingman ME | 0445
09A | Inland Fish & Wildlife HCR 67 Box1177 (45 Cobb Rd.) Enfield ME | 04493
09A | Intand Fish & Wildlife 16 Cobb Rd, Enfietd ME | 04493
09A | Inland Fish & Wildlife 19 Village St. HQ Greenville ME | 04441
09A | Inland Fish & Wildlife 19 Village St. Hanger Greenville ME | 04441
14C | Dorothea Dix - BMHI 136 Hogan Rd Bangor ME | 04401
15A | BIA AFRC 300 Hildreth St. North AFRC* Bangor ME | 04401
15A | BIA RTI - Generator 289 Hildreth St. RTI Bangor ME | 04401
15A | BIA - Bldg #251 Hobby Shop 167 Florida Ave, BIA, Hobby Shop* Bangor ME | 04461
15A | BIA - FMS #3 - Generator 167 Florida Ave. FMS #3 Bangor ME | 04401
15A | BIA - Bldg #2553 28 Hayes St. 195th Army Band Bangor ME | 04461
15A | BIA - AASF - Generator 167 Florida Ave, AASF Bangor ME | 04401
i5A | BIA - Bldg #260 AASF Shed 92 Hayes St. BIA, AASF Shed, Bangor ME | 04401
{5A | BIA - Bldg #345 Eillmore St. 126 Avialion Bangor ME | 04401
i6A | State Police - Orono 240 Main St Qrono ME | 04473
i7A | DOT Bangor Flest 219 Hopan Rd garage Fleet Garage Bangor ME | 04401
17A | DOT Bangor 219 Hogan Rd Shed Bangor ME | 04401
17A | DOT Blue bldg. 219 Hogan Rd Bangor ME | 04401
17A | DOT Region 4 991 Fuler Road Carmel Bridge Carmet ME | 04419
17A | DOT Region 4 991 Fuiler Road Carmel Bridge Carmet ME | 04419
[7A | Hampden 195 Northbound, Rest Area Hampden ME | (4444
17A ; Hampden 195 Southbound, Rest Area Hampden ME | 04444
17A | DOT Plymouth 2510 Mooschead Trait Plymoulh ME | 04969
17A | DOT Reg S Caribou 869 Main road W. Enficid ME | 04493
18A | East Campus 4 Blossom Lang Central Heat Plant Augusta ME i 04333
184 | West Campus 19 Union St 19 Union St BNZ Augusia ME | (4333
18A | West Campus 221 State St Human Services BXT Augusta ME | 04333
18A | Wesl Campus 221 State St Human Services BXT Augusta ME | 04333
18A | East Campus 101 Hospital St Motor Vehicles BNL Augusta ME { 04333
18A | West Campus 145 State St District Court BMT Augusta ME | 04333
18A | West Camipus 192 State St Blaine House BNH Augusta ME | 04333
18A | West Campus 187 State St Smith House Augusta ME 1 04333
18A | West Campus 189 State St Merrill House Augusta ME | 04333
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18A | West Campus 184 State St, (annett House CRL Augusta ME | 04333
18A | West Campus 103 Sewall St Nash Schoof CHR Augusia ME | 04333
18A | West Campus 193 State St MecLean House CGJ Augusla ME | 04333
18A | West Campus 242 State Street 242 State Street CK) Augusia ME [ 04333
18A | West Campus 35 Capitol Street Daschlager House BQZ Augusia ME | 04333
18A | East Campus 34 Hospital Street State Police Garage CRX Augusta ME | 04333
i8A | East Campus 26 Hospital Street Crime Lab CPD Augusta ME | 64333
I8A | West Campus 15 Columbia Sireet Service Bidg CGF Augusta ME | 04333
18A | East Campus 17 Independence Dr #5 Hotnestead BSD Augusia ME | 04333
18A East'Campus 30 Hospital Streel Medical Examiners BDQ Augusta ME | 84333
18A | East Campus 36 Hospitat Street State Police HQ CRR Augusta | ME | 04333
18A | Hallowell Campus 9 Coos Lang Cleveland Bldg HVEL Hallowell ME | 04333
18A | Hallowell Campus 4 Reed St Granite 3 bay garage HVZ Hallowell ME | 04333
18A | Hallowell Campus 10 Water St BABLO HTT Halloweil ME | 04347
18A | Hallowell Campus 49 Winthrop St, White Cotiage HWI Hallowetl ME | 04347
18A 1 Hallowell Campus 17 Beech St Hayden House HWB Hallowell ME | 04347
18A | Hallowell Campus 1 Beech St, Administration HTD Hallowell ME | 04347
13A ; Hallowetl Campus 2 Beech St Baker Bldg HT} Hallowell ME | 04347
18A | Hallowell Campus 65 Winthrop Street Prob and Parole HWP Hallowell ME | 04347
I8A | Hallowel Campus 1 Stevens St Steven Pre-release HWZ Hallowell ME | 04347
t8A | Hallowell Campus 6 Beech Street Central Heat Plant HTR Hallowell ME | 04347
18A | MCJA Campus 15 Qak Grove Road MCIJA Bldg A QWC Vassalboro ME | 04989
18A | MCJA Campus 15 Qak Grove Rd. MCJIA Bldg CQXF - Vassalboro ME | 04989
18A | MCJA Camypus 15 Oak Grove Rd. K-9 Unit QXC Vassalboro ME | 04939
03B | State Prison 220 Main Street 220 Main St Thomaston ME | 04861
03B | State Prison Showrgom Rtl Showroom Thomaston ME | 04861
03B | Correctional Buildings 3 Ship Styet Thomaston ME | 04861
03B | Correctional Buildings 4 Ship Sireet Thomaston ME | 04861
03B | Correctional Buildings & Ship Street Thomaston ME 1 04861
03B | Bolduc Correctional Facility 516 Cushing Rd Bolduc Warren ME | 04864
03B | Bolduc Correctional Facility 516 Cushing Rd Bean Bamn Warren ME | 04864
03B { Bolduc Cosrectional Facility 516 Cushing Rd Mini Tractor Barn Warren ME | 043864
03B .| Bolduc Correctional Facility 516 Cushing Rd Tractor Bam Warren ME | 04864
03B | Bolduc Correclional Facility 516 Cushing Rd Greenhouse Warren ME | 04864
04A | State Parks Holbrook 17 Indian Bar Road Brookvitle ME | 04642
04A | State Parks Camden 280 Belfast Road Camden Hills Camden ME | 04843
04A t Maine Forest Service - Hancock 258 US Hwy | Hancock ME | 04640
04A | Maine Forest Service - Waldoboro Rd | 536 Waldoboro road Jefterson ME | 04348
04A | State Parks Lamoine 23 State Park Read Bathihouse Lamoing ME | 04605
04A | State Parks Lake St George 278 Belfast Augusta road Lake St. George Liberly ME | 04949
04A | State Parks Fort Knox 711 Fort Knox Road Forl Knox Shop Prospect ME | 04981
04A | State Parks Forf Knox 711 Fort Knox Road Fort Knox Headquarters Prospect ME | 04981
04A | State Park Moose Point 310 West Main Street Searsport ME | 04974
04A | State Parks Fort Point 207 Lighthouse Road Stockton Springs | ME | 04981
09A | Intand Fish & Wildiife 200A Gore Rd Palermo ME | 04354
13A | Lamoine Lab 22 Coaling Station Road Lamoine ME | 04605
I3A | Reckland 143 Rankin St, Suite 200 Rockland ME | 04841
15A | Belfast Armory - Belfast UJS Route 1, Box 321 Belfast ME | 04915
17A | DOT Region 4 327 Thorsen Road Carpenter B35856 Hancock ME | 04640
17A | DOT Region 4 327 Thorsen Road Office B56746 Hancock ME | 04640
17A ; DOT Region 4 327 Thorsen Road Road Bldg Bam B35859 Hancock ME | 04640
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17A | DOT Region 4 327 Thorsen Road Signt Shop B3158%1 Hancock ME | 04640
17A | DOT Storage - Searsport 290 East Main Street, Reute 1 Maintenance Searsport ME | 04974
[7C | BOT Ferry Service Granville Road Terminal buiiding Bass Harbor ME | 04653
17C | BOT Ferry Service Termina! Building Lingoinviile ME | 04849
17C | DOT Feriy Service 517A Main St Cold Storage'Building Rockland ME | 04841
17C | DOT Ferry Service 517A Main St Terminal Building Rockland ME : 04841
04A | State Parks Sebago i1 Park Access Road Sebago Lake Casco ME | 04013
04A | Maine Forest Service - Cornish 190 Sokokis Trail Conish ME ; 04020
04A : Maine Forest Service - South 157 Wilton road Bldg 9, Weld ME | 04285
04A | State parks Mt Blue 299 Center Hill Road Mgrs House Weld ME | 04285
04A | State parks Mt Blue 187 Web Beach Road Showers Weld ME : 04285
04A | Maine Forest Service - Soulh Bethel Road Bldg 4 West Paris ME 1 04289
0%A | Inland Fish & Wildlife 70 Fish Hatchery Rd Casco ME | 04015
09A | Inland Fish & Wildlife - MWS Thomas Point Road Naples Warden Camps Naples ME § 04056
15A | Auburn/UTESHI 64 Mt Apatite Road Auburn ME § 04210
15A | Lewistor Armory 55 Alfred A. Plourde Parkway Lewiston ME | 04240
I5A | Norway Armory 17 Elin St, Norway ME | 04268
17A | DOT Storage West 821 Mayville Rd Bethel ME ;| 04217
17A | DOT South 720 Poriland rd Bridgton ME | 04009
17A | DOT Storage -- Dixfield 547 Main Street Office Dixfield ME | 04224
17A | DOT Storage - Dixfield 547 Main Street Bridge Bldg Dixfield ME | 084224
17A | DOT Storage West 133 Fyfe Rd, Ol Building Farmington ME { 04938
17A | DOT Storage West 133 Fyfe Rd, New Building Farminglon ME | 04938
17A | DOT Storage West 647 Fairbanks Road Farmingten ME { 04938
17A | DOT South 191 Bridgton Road Fryeburg ME | 04037
17A { DOTReg | 191 Bridgton Road Fryeburg ME | 04037
t7A | DOT Crew Quariers B65919 191 Bridgton Road Fryeburg ME | 04037
17A | DOT South Roule 5 2241 Main 5t Maintenance Garage Lovell ME | 0405t
17A | DOT Storage - N. Jay 1231 Main St Old N. Jay ME | 04262-
i7A | DOT Storage - N. Jay 1231 Main St New N. Jay ME | 04262
I'7A | DOT South Route 11 Naples ME | 04055
17A | DOT South Route i1 Bridge Bldg B35937 Naples ME | 04055
17A | DOT Region 1 258 Middle Road Bldg # B36044 Sabattus ME [ 04280
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Attachment B. GENERAL TERMS AND CONDITIONS OF PURCHASE ORDER

1. WARRANTY: Contractor warrants: _

A, That all articles and services to be supplied by it under this agreement are fit and sufficient for the purpose
intended and

B. That all articles and services covered by this contract will conform to the specifications, drawing samples,
symbols or other description specified by the Division, and

C. That such articles are merchantable, good quality and free from defects whether patent or latent in material and
workmanship, and

D. That all workmanship, materials and articles to be provided are of the best grade and quatity, and

E. That it has good and clear title to all articles to be supplied by it and the same are free and clear from all liens,
encumbrances and security interest.

Neither the final certificate of payment nor any provision herein, nor partial nor entire use of the articles provided
shall constitute an acceptance of work not done in accordance with this agreement or relieve the Contractor liability
in respect of any warranties or responsibility for faulty material or workmanship. The Contractor shall remedy any
defects in the work and pay any damage to other work resulting therefrom, which shall appear within 1 year from
the date of final acceptance of the work provided hereunder. The Division of Purchases shall give written notice of
observed defects with reasonable prompiness.

2. TAXES: Contractor agrees that, unless otherwise indicated in the order, the prices herein do not include federal,
state or local sales, or use the tax from which an exemption is available for purposes of this order. Contractor agrees
to accept and use tax exemption certificates when supplied by the Division as applicable. In case it shail ever be
determined that any tax included in the prices herein was not required to be paid by Contractor, Contractor agrees to
notify the Division and to make prompt application for the refund thereof, to take all proper steps to procure the
same and when received to pay the same to the Division,

3. PACKING & SHIPMENT: Deliveries shall be made as specified without charge for boxing, carting or storage,
unless otherwise specified. Articles shall be suitably packed to secure lowest transportation cost and to conform with
the requirements of common carriers and any applicable specifications. Order numbers and symbols must be plainty
marked on all invoices, packages, bills of lading and shipping orders. Bill of lading should accompany each invoice.
Count or weight shall be final and conclusive on shipments not accompanied by packing lists.

4, DELIVERY: Delivery should be strictly in accordance with delivery schedule. If Contractor's deliveries fail to
meet such schedule, The Division, without limiting its other remedies, way direct expedited routing and the
difference between the expedited routing and the order routing costs shall be paid by the Contractor. Atticles
fabricated beyond the Division’s releases are at Contractor’s risk, Contractor shall not make material commitments
or production arrangements in excess of the amount or in advance of the time necessary to meet delivery schedule,
and, unless otherwise specified herein, no deliveries shall be made in advance of the Division’s delivery schedule.
Neither party shall be liable for excess costs of deliveries or defaults due to the causes beyond its control and
without its fault or negligence, provided, however, that when the Contractor has reason to believe that the deliveries
will not be made as scheduled, written notice setting forth the cause of the anticipated delay will be given
immediately to the Division. If the Contractor’s delay or default is caused by the delay or defauit of a subcontractor,
such delay or defauit shall be excusable only if it arose out of causes beyond the control of both Contractor and
subcontractor and without fault of negligence or either of them and the articles or services to be furnished were not
obtainable from other sources in sufficient time to permit Contractor to meet the required delivery schedule,

5. INSPECTION: All articles and work will be subject to final inspection and approval after delivery,
notwithstanding prior payment, it being expressly agreed that payment will not constitute final acceptance, Division
of Purchases at its option may either reject any article or work rot in conformity with the requirements and terms of
this order, or re-work the same at Contractor’s expense. The Division may reject the entire shipment where it
coosists of a quantity of similar articles and sample inspection discloses that ten (10%) percent of the articles
inspected are defective, unless Contractor agrees to reimburse the Division for the cost of a complete inspection of
the articles included in such shipment. Rejected material may be retumned at Contractor’s risk and expense at the full
invoice price plus applicable incoming transportation charges, if any. No replacement of defective articles of work
shall be made unless specified by the Division.

6. INVOICE: The original and duplicate invoices covering each and every shipment made against this order
showing purchase order number, vendor number and other essential particulars, must be forwarded promptly to the
ordering agency concerned by the vendor to whom the order is issued. Delays in receiving invoice and also errors
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and omissions on statements wili be considered just cause for withholding settlement without losing discount
privileges. All accounts are to be carried in the name of the agency or institution receiving the goods, and not in the
name of the Division of Purchases.

7. ALTERATIONS: The Division reserves the right to increase or decrease all or any portion of the work and the
articles required to be provided by the bidding documents or this agreements, or to eliminate all or any portion of
such work or articles or to change delivery date hereon without validating this agreement. All such alteralions shall
be in writing, If any such alterations are made, the contract amount or amounts shall be adjusted accordingly. in no
event shalt Contractor fail or refuse to continue the performance of the work in providing of articles under this
agreement because of the inability of the parties to agree on an adjustment or adjusiments.

8. DEFAULT: The Division may terminate the whole or any part of this agreement in any one of the following
circumstances:

a. The Contractor fails to make delivery of articles, or to perform services within the time or times specified herein,
or :

b. if Contractor fails to deliver specified materials or services, or

c. If Contractor fails to perform any of the provisions of this agreement, or

d. if Contractor so fails to make progress as to endanger the performance of this agreement in accordance with its
terms, or

e. If Contractor is adjudged bankrupt, or if it makes a general assignment for the benefit of its creditors or ifa
receiver is appointed on account of its insolvency.

In the event that the Division terminates this agreement in whole or in part pursuant to this paragraph, the Division
may procure (articles and services similar to those so terminated) upon such terms and in such manner as the
Division deems appropriate, and Contractor shall be liable to the Division for any excess cost of such similar articles
or services.

9. COMPLIANCE WITH APPLICABLE LAWS: Contractor agrees that, in the performance hereof, it will comply
with applicable laws, including, but not limited to statutes, rules, regulations or orders of the United States
Government or of any state or political subdivision(s) thereof, and the same shall be deemed incorporated herein by
reference, Awarding agency requirements and regulations pertaining to copyrights and rights in data. Access by the
grantee, the subgrantee, the Federal grantor agency, the Comptroller Generai of the United States, or any of their
duly authorized representatives to any books, documents, papers and records of the contractor which are directly
pertinent to that specific contract for the purpose of making audit, examination, excerpts, and transctiptions.
Retention of all required records for three years after grantees or sub-grantees make final payments and all other
pending matters are closed. Compliance with all applicable standards, orders, or requirements issued under section
306 of the Clean Air Act (42 U.S.C. 1857(h), section 508 of the Clean Water Act, (33 U.S.C. 1368), Executive
Order 11738, and Environmental Protection Agency regulations (40 CFR part 15). (Contracts, subcontracts, and
subgrants of amounts in excess of $100,000). Mandatory standards and policies relating to energy efficiency which
are confained in the state energy conservation plan issued in compliance with Energy Policy and Conservation Act
(Pub. L. 94-163, 89 Stat. 871).

10. INTERPRETATION: This agreement shall be governed by the laws of the State of Maine as to interpretation
and performance.

11. DISPUTES: The Division will decide any and all questions which may arise as to the quality and acceptability
of articles provided and installation of such articles, and as to the manner of performance and rate of progress under
this contract, The Division will decide all questions, which may arise as to the interpretation of the terms of this
agreement and the fulfillment of this agreement on the part of the contractor.

12. ASSIGNMENT: None of the sums due or to become due nor any of the work to be performed under this order
shall be assigned nor shall Contractor subcontract for completed or substantially completed articles calted for by this
order without the Division’s prior written consent. No subcontract or transfer of agreement shall in any case release
the Contractor of its obligations and liabilities under this agreement.

13. HOLD HARMILESS: The Contractor agrees to indemnify, defend and save harmless the Bureau of General
Services, its divisions, its officers, agents and employees from any and all ¢laims and losses

accruing or resulting to any and all confractors, subcontractors, material men, laborers and other persons, firm or
corporation furnishing or supplying work, services, articles, or supplies in connection with the

performance of this agreement, and from any and all ¢laims and losses accruing or resulting to any person, firm or
corporation who may be injured or damaged by ihe Contractor in the performance of this agreement,

14. SOLICITATION: The Contractor warrants that it has not employed or writien any company or person, other
than a bona fide employee working solely for the contractor to solicit or secure this agreement, and it has not paid,
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or agreed to pay any company, or person, other than a bona fide employee working solely for the Contractor any fee,
commission, percentage, brokerage fee, gifts, or any other consideration, contingent upon, or resulting from the
award for making this agreement. For breach or violation or this wairanty, the Division shall have the absolute right
to annul this agreement or, in its discretion, to deduct from the agreement price or consideration, or otherwise
recover the full amount of such fee, commission, percentage, brokerage fee, gifis, or contingent fee.

15. WAIVER: The failure of the Division to insist, in any one or more instances, upon the performance of any of the
termns, covenants, or conditions of this order or to exercise any right hereunder, shall not be construed as a waiver or
relinquishment of the future performance of any such term, covenant or condition or the future exercise of such
right, but the obligation of contractor with respect to such future performance shall continue in full force and effect.
16. All manufacturers, importers, supplicrs, or distributors of hazardous chemicals doing business in this State must
provide a copy of the current material safety data sheet for any hazardous chemical to their direct purchasers of that
chemical,

17. By accepting this Purchase order, Contractor agrees that no collusion or other restraint of free competitive
bidding, either directly or indirectly has occurred in connection with any contract awarded by the Division of
Purchases.
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